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3300 Oak Creek and Northwood Neighborhood Association 

Northwood Neighborhood Association has taken a consistent stance AGAINST having dense apartments at the 

site within its neighborhood boundaries, located at 3300 Oak Creek in Austin, Texas.  The site wasn’t zoned as 

multi-family until just recently, with the proposal of an affordable housing project (currently referred to as 

Elysium Grand, formerly Elysium Park).   

It is the zoning and the placement of this medium-high density multi-family housing that was 
originally at the core of the argument.   

The stance is against the zoning and the density of apartments being sought.  Those trying to nullify these 

legitimate concerns find it easiest to simply state that opponents of the development and the zoning must be 

against affordable housing, rather than actually consider the true challenges and research the tough topics that 

were brought to their attention. 

The neighborhood would have liked to have mitigated some of these concerns by having fewer multi-family 

residential units, but the developer refused as fewer units would not have been profitable.  The neighborhood 

is not concerned with the developer’s ability to make a profit.  The neighborhood is more concerned with what 
is the right thing for: 

• the site and the community that surrounds it,

• the prospective residents who will inhabit it, and

• the money that will fund it.

The City of Austin (later referred to as City), public officials, and community organizations should all have those 

same concerns and strive to achieve the right balance.  All voices need to be heard and taken into 

consideration without the negative connotation that just because an entity doesn’t support the aspect of one 

project that it is against affordable housing in general.   

The neighborhood would consider supporting fewer residences, whether affordable housing or otherwise, 

including the “missing middle” type housing, like townhouses, duplexes, as long as the site is used as it should be 

intended, and excessive density and building heights aren’t forced upon the existing residents in the 

neighborhood just because a for-profit developer proposes an affordable housing project to Austin City Council. 
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• Karst topography and known sinkholes (1)

• Proximity to active freight, passenger, and commuter railroad tracks and access crossing the tracks

• Sole access is a neighborhood street which is known to flood and where there was a high-water rescue

in Oct 2013

• Lack of accessible public transportation and low walkability score making residents car dependent

This site does have access to good schools.  Those same schools serve a nearby undeveloped site located just on 

the other side of Mopac Expressway and that site: 

• is not in the 100-year flood plain and critical water quality zone

• is not near the railroad track and railroad crossing

• has access on a more major artery than only a neighborhood street

These shortfalls have been mentioned on numerous occasions, but the City has chosen to ignore them and 

simply dismissed the neighborhood as being against affordable housing.   

More details about these arguments of the site’s shortfalls and relation to zoning are available.  Please refer to 

APPENDIX 1 for Austin City Council meeting agenda questions and answers, transcripts and recordings as well as 

the Zoning and Platting meeting and Texas Department of Housing and Community Affairs board meeting. 

The neighborhood first expressed concern to the City Council during the February 11, 2016 Austin City Council 

meeting to support a resolution supporting an application for an affordable housing project, Elysium Park, at 

3300 Oak Creek.  The Council has been known to approve resolutions for affordable housing, but in such a case, 

the neighborhood wanted to point out that this site was not suitable for the dense apartments being sought as 

the zoning would be inappropriate.  Council should take this into consideration and discern which projects to 

provide a resolution to support; but instead, the arguments were construed as being against affordable housing.  

In fact, the Council does not discern projects and applications, as is evident in the February 9, 2017 City Council 

meeting where it went on to approve all resolutions supporting applications for affordable housing, even two 

applications at the same 3300 Oak Creek site, one for Elysium Park and one for Elysium Grand! 

Again, all these arguments have been dismissed or ignored, because the City has a political agenda to support 

affordable housing, seemingly regardless of the particulars of the project.  And for whatever reason, this site 

being just a few hundred feet west of Mopac also seems to be of some significance to the political agenda to 

bring affordable housing west of Mopac – but at what cost?

(1) The City of Austin's Watershed Department has done a preliminary assessment of the site: "The neighborhood does have

their facts correct, it does have floodplain on the property, critical water quality zone that covers a significant portion of

the property. There are at least two critical environmental features or Karst features, likely a third one that will need to

be excavated out and investigated in site plan. It's filled with brush and debris and we can't tell what it is. Our geologist

thinks it's likely another sinkhole. … The applicant does understand they will need to work around all these three and

maybe more once we dig into it more, they'll have to work around these.." -Chuck Lesniak, transcript from Austin City

Council Meeting February 2, 2017, zoning first hearing

http://www.austintexas.gov/edims/document.cfm?id=271096 p. 88/93

THIS SITE’S SHORTFALLS 

Most of us in Austin, Texas are concerned for all our residents, including those in need of affordable housing 

and it’s a shame to have to specifically state this as it should already be assumed.  The argument has been and 

continues to be about dense apartments -- the size being sought and the lack of suitability of this site, and 
that a large portion of site is in the 100-year floodplain and critical water quality zone. Additional issues are:

http://www.austintexas.gov/edims/document.cfm?id=271096
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THE ZONING OF THIS SITE 

As of February 2017, the zoning has been changed from light industrial (IP-CO) and rural residential (RR) to 

medium-high density multi-family residential (MF-4-CO).  The IP-CO limited the square footage to 45,000 sf and 
limited use to a neighbhood office. Some will say that this is a downzoning change for the IP-CO portion

(certainly not for the RR portion); and although a residential zoning change could have been acceptable, the 

prior zoning allowed for up to 35-foot tall structures; this zoning change allows 4 and 5-story (42 and 52-feet 

tall) buildings and a density of 90 units on a site of which only half is developable due to the 100-year flood plain 

and critical water quality zone.  The neighborhood feels that the MF-4 zoning district is NOT COMPATIBLE within 

the neighborhood near existing SF-2, SF-3 and RR zoning districts, but because a developer has sought this site 

for affordable housing and the City so desperately seeks affordable housing, the City allowed for this 

incompatible zoning. 

An initial site plan for the project contained 2 and 3-story structures but the developer likely later realized that 

due to the site’s shortfalls where only a portion of the land was developable, it needed taller structures to 

achieve the density it sought for the project.  It’s very likely that a MF-4 zoning district was not sought initially 

but rather something less -- please refer to APPENDIX 2 where within the zoning application C14-2016-0023.SH, 

the “4” has been manually written/overridden for Proposed Zoning MF-4-CO.  Zoning should be conducted 

such that the project fits the site and NOT where the site should be made to fit the project! 

When there was a request for postponement for the first reading of the zoning case, per the transcript from the 

Austin City Council meeting on August 6, 2016, Council Member Greg Casar said, “I would like to hear from the 

dais that we're in support of putting affordable housing at this site and that we're not going to deny this zoning 

case just because it's affordable housing.” In fact, on February 16, 2017, the neighborhood feels that the Austin 

City Council did quite the contrary and did pass the zoning case because it is for affordable housing.  Indicating 

the usage for affordable housing doesn’t justify the incompatible zoning.  Even the recent zoning ordinance on 

April 13, 2017 for the redevelopment of Austin Oaks, located 6 miles closer to the urban core than the site at 

Oak Creek, the residential buildings were restricted to 4 stories in an area with taller buildings and a proposed 

mix of office towers (up to 9 stories), retail, housing units and parking garages.  Why is the City allowing for 4 

and 5-story structures on Oak Creek when even the nearby businesses don’t exceed three stories?  Even the 

apartments on nearby major thoroughfare Parmer Lane are only three stories tall. 

The MF-4-CO zoning ordinance is quite specific to the proposed project’s site plan, which is NOT the correct way 

to conduct zoning changes. (2)   Please refer to City of Austin Zoning Ordinance 20170216-045, where Exhibit B is 

actually labeled as “ELYSIUM EXHIBIT.”  http://www.austintexas.gov/edims/document.cfm?id=272394  

And what many may not be aware of was a clause that was added in the zoning ordinance that was not made 

public at the first reading on February 2, 2017 but was added into the second/third reading on February 16, 

2017, about the distance from the railroad track. “No building or structure may be constructed within a 400-

foot wide setback from the railroad easement as illustrated on Exhibit B.”  Normally, such a clause is not 

needed, and it wasn’t needed in 2016, but there was a rule change in 2017. 

(2) During the Austin Zoning and Platting Commission meeting on May 17, 2016

https://austintx.swagit.com/play/05172016-1268.  See item C4 - C14-2016-0023.SH - Elysium Park; District 7.  At 132:20

into the recording, the agent for the applicant is actually representing what was on the project’s conceptual site plan in

order to make the desertions for the zoning ordinance conditional overlay

http://www.austintexas.gov/edims/document.cfm?id=272394
https://austintx.swagit.com/play/05172016-1268
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THE ZONING OF THIS SITE (cont’d) 

When the developer submitted its 9% Competitive Housing Tax Credit (HTC) application to the Texas 

Department of Housing and Community Affairs (TDHCA) for Elysium Park (#16161) in 2016, the site had its prior 

zoning IP-CO and RR, as zoning doesn’t have to be done at time of application. But before the developer 

submitted the application for Elysium Grand (#17272) in 2017, zoning was pushed through the City prior to the 

application deadline due to a change in the TDHCA rules specifying a larger distance from the railroad track.  The 

2017 TDHCA QAP (Qualified Application Plan) lists an undesirable feature for the site being within 500 feet of an 

active railroad track, so rezoning was pushed before the March 1 application filing deadline, likely so that the 

applicant could sidestep the rule by using a city zoning ordinance. Specifying a distance of 400 feet, which 

happens to be in the 100-year floodplain, seemed unnecessary for an area that is not confined to the city center 

or urban core, but it allowed for the application to qualify for review for the 9% HTC.  It is likely for this reason 

that the zoning was pushed through early and quickly so that the application would not be disqualified.  
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PROJECT COSTS 

The project is eligible for fee waivers as it applied for S.M.A.R.T. housing.  The irony is that it received a 

transportation waiver, yet aren’t our residents in need of affordable housing the ones who should have better 

access to public transportation?   

The applicant has sought $3.72 million from the City(3) , over $449,000 in fee waivers from the City(4) , private 

activity bonds in the amount of $9.4 million by the Austin Housing Finance Corporation from the City, and 

housing tax credits from the TDHCA.  The zoning applicant didn’t have to pay any fees to the City for the zoning 

change.   

And the City is taking the developer at its word as to how much the project will cost.  Per the 2017 TDHCA 9% 

HTC application #17272 for Elysium Grand, “The Applicant, The Developer, Cost Estimator, and Supportive 

Services Provider are related entities through a principal or board members.” (5)  There has been no apparent 

bidding process or audit to see whether the funds are being spent appropriately.   

In fact, the cost of the Elysium Grand project appears to differ depending on the application.  In February 2017, 

within just days of one another, the Rental Housing Development Assistance (RHDA) Application for Rental 

Development Financing and the TDHCA 9% HTC application #17272 have DIFFERING development cost 

schedules. RHDA application for Elysium Grand shows Total Housing Development Costs $17,640,270(6) ; TDHCA 

application #17272 for Elysium Grand shows Total Housing Development Costs $16,835,804(7) . 

Per 2016 and 2017 Travis Central Appraisal District, the land is appraised at $835,516(8), which is far less than the 

asking price, listed at $1.4 million; but the developer initially engaged into a contract for $2.4 million and then 

later, reduced the contract price to $2 million plus an additional $24,000 for each unit over 80 units.   

The project will likely have higher costs due to the karst topography and the sinkholes found and the now taller 

building heights it seeks to overcome the shortfalls of the site not being fully developable as it is in the 100-year 

flood plain and critical water quality zone. 

The developer knows that the City will more than likely make up for these costs.  So these added costs likely 

could have gone toward another project at another more suitable site to benefit even more residents.  And now 

the City itself is allowing for inflated land values as it will fund the substantial cost of this land.  At this point, the 

City may be funding this project more than the state.  The City should take the responsibility to properly ensure 

that this project is being assessed and managed correctly instead of assuming that the TDHCA will be responsible. 

In addition to the density of the project not being appropriate for this site, is this project even cost-accurate or 

cost-benefit worthy? 

(3), (4), (5), (7)  Elysium Grand application #17272 for TDHCA 2017 9% Housing Tax Credits 

https://www.tdhca.state.tx.us/multifamily/docs/imaged/2017challenges/17272.pdf 
(3) p. 237, 240/543 (4) p. 244/543 (5) p. 284/543 (7) p. 217-220/543

(6) Rental Housing Development Assistance (RHDA) Application for Rental Development Financing submitted February 14,

2017.  See p. 129-132

https://austintexas.gov/sites/default/files/files/Elysium_Grand_RHDA_FINAL_2_14_17Redacted.pdf

(8) Travis Central Appraisal District http://propaccess.traviscad.org/clientdb/Property.aspx?prop_id=378853&year=2017

https://www.tdhca.state.tx.us/multifamily/docs/imaged/2017challenges/17272.pdf
https://austintexas.gov/sites/default/files/files/Elysium_Grand_RHDA_FINAL_2_14_17Redacted.pdf
http://propaccess.traviscad.org/clientdb/Property.aspx?prop_id=378853&year=2017
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PROJECT COSTS (cont’d) 

Inspecting the details of the project costs and identifying which parties compose the development team are 

important, especially given a recent Frontline program, Poverty, Politics and Profit, where FRONTLINE and NPR 
investigate the billions spent on affordable housing, and why so few get the help they need. (9)  

This program is eye-opening, and one must watch the entire 50+ minute program to see the many aspects 

involved in the affordable housing and the low-income housing tax credit program.  Some feel the tax credit 

program is working; others have questions as to how effectively it is working and is it benefiting as many people 

as it should.  And the program does shed light on some questionable behavior, even fraud, by parties who have 

worked on projects in Florida.  

From the Frontline program, Poverty, Politics and Profit transcript, please see APPENDIX 3 for some select

statements and a continuous excerpt related to the tax credit program, funding, project costs, etc. 

The likely reality is that the housing tax credit program is doing some good but then is also being exploited which 

results in our public money not benefiting as many prospective residents in need as it could.   

If the City is providing much of the funding, it is the City’s responsibility to carefully inspect BEFORE providing 

millions of dollars for funding a project.  Relying on a state agency, Texas Department of Housing and 

Community Affairs (TDHCA), to oversee project costs/financing is dodging the responsibility that the City itself 

should undertake. The TDHCA may not have the manpower, as per the Frontline transcript: (9)    

MICHAEL SHERWIN: (Asst. U.S. Attorney, Southern District of FL) 
These housing agencies don’t have a lot of funding. They don’t have a lot of manpower. Looking at 

Florida Housing, it’s a small office with a limited staff that is in charge of managing hundreds of 

millions of dollars in state, local and federal money. 

Pertaining to public input, one notable statement from the FRONTLINE Poverty, Politics and Profit transcript: (9)  

MARY TINGERTHAL, Natl. Council of State Housing Agencies: 

We really encourage our publics, people who are out in the community, people who are working 

with developers, to really come to us if they see issues that they think are not right with a project. 

We just encourage people that if they see something, say something.  

As per that last statement, the neighborhood has been and will continue to provide public input, “see 

something, saying something,” whether it be for the site zoning or for the project funding using 

taxpayer money. 

The neighborhood is not suggesting any wrongdoing; but rather, based on the information found, it is being 

brought to attention with the expectation that parties will do the needful and follow-up accordingly. 

 (9) POVERTY, POLITICS AND PROFIT  SEASON 35: EPISODE 12  May 9, 2017

FRONTLINE and NPR investigate the billions spent on affordable housing, and why so few get the help they need. 

https://www.pbs.org/wgbh/frontline/film/poverty-politics-and-profit/ 

 Transcript: https://www.pbs.org/wgbh/frontline/film/poverty-politics-and-profit/transcript/ 

https://www.pbs.org/wgbh/frontline/film/poverty-politics-and-profit/
https://www.pbs.org/wgbh/frontline/film/poverty-politics-and-profit/transcript/


3300 Oak Creek and Northwood Neighborhood Association – Nov 28 2017 Page 7 of 16 

THE DEVELOPER 

Saigebrook Development, LLC O-SDA Industries, LLC

Lisa Stephens    Megan Lasch

The neighborhood was first informed of the proposed development via an email message from a Wolfpack email 

address, indicating that it planned an apartment development within the neighborhood. 

The initial site plan presented in early 2016 had 2 and 3-story buildings across the majority of the ~7-acre site, 

including within the critical water quality zone and 100-year flood plain.  Did the developer not realize that much 

of the site was in the flood plain? 

The site plan included in the 2016 TDHCA application #16161 had its structure where there is a significant sink 

hole.  Did the developer not realize that the topography is karst and there are known sink holes at the site? 

Even if the developer can overcome some of these obstacles, it’s not necessarily the right thing to do.  

The developer sought a higher density multi-family zoning district, and the City obliged. 

The project will cost more and the developer will seek more money from the City – which has happened and 

again, the City obliged.  The City should realize it is not getting its bang for its buck because the developer likely 

erred on the site selection and is now backtracking trying to make it work; this appears to have cost the City and 

the tax payer more money – money that could perhaps be used at another location to provide affordable 

housing to even more prospective residents. 

In 2017, the developer submitted two preapplications (17270 and 17272) for the same location, which it 

arbitrarily divided into two sites.  And while this may be within the official TDHCA ‘rule’ it doesn’t seem to be 
within the spirit of the intention, and the City didn’t seem to be selective in giving support resolutions for both 
applications when only one can be selected for the site. 

In 2017, the TDHCA Qualified Allocation Plan (QAP) rule changed the distance from the railroad track so the 

developer sought to push the zoning change through with the City and insert verbiage in the ordinance to get 

around the QAP railroad track distance restriction.  Again, this is per the ‘rule’ but was not presented in the 

zoning ordinance first reading and was brought publicly at second/third reading.  The TDHCA likely set the rule 

to benefit prospective residents and even with the zoning ordinance, is this really in the spirit of responsibly 

serving those in need of affordable housing?  Granted, in some city centers it might be necessary, but not at this 

site which is in a suburban neighborhood far from city center. 

The neighborhood was presented with a business card from Megan Lasch with the company name Pinnacle 

Housing Group. In addition to Saigebrook Development, Megan Lasch and/or Lisa Stephens have 

interchangeably used email addresses and references to Pinnacle Housing Group, Pinroc, and others.  If these 

are no longer affiliations, then they should no longer be using them for current proposed developments. 
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THE DEVELOPER (cont’d) 

But they likely rely on these affiliations in their claims for showing experience.  During the February 23, 2017 

Longview City Council meeting to provide support for a 2017 TDHCA application, Megan Lasch spoke, “I can tell 

you we've been in business 20 years we have not sold a single property that we have developed utilizing this 

program...” (10)  Saigebrook or Megan Lasch likely have not been in the business for 20 years.  The reference is 

most likely from the affiliation with Pinnacle Housing Group, which was established in 1997 (20 years ago).   

Regarding Pinnacle Housing Group, allegations of theft of government money are brought forth per a release on 

March 20, 2017, from the Department of Justice, U.S. Attorney’s Office, Southern District of Florida:(11)   

"... the filing of charges against DAXC, LLC (“DAXC”), an affiliated entity of Pinnacle Housing Group, Inc. 

(“PHG”), a low-income housing developer operating in Miami, Florida. 

"DAXC is charged by Criminal Information with theft of government money, in violation of Title 18, United 

States Code, Section 641. According to allegations contained in the Information, and statements made in 

Court, the DAXC theft scheme involved low-income housing developments built by PHG in Florida, specifically 

Vista Mar, an apartment complex in Miami; Pinnacle at Avery Glenn, an apartment complex in Sunrise; 

Orchid Grove, an apartment complex in Homestead; and Cypress Cove, an apartment complex in Winter 

Haven. 

"According to the Criminal Information, Florida Housing Finance Corporation (“FHFC”) issued federal tax 

credits and grant monies to developers for the construction of low-income housing in Florida. To obtain these 

federal funds, FHFC required developers to submit proposed development costs, including a construction 

contract signed by the developer and contractor. 

... 

"PHG then submitted the inflated construction contracts to FHFC’s representatives for the receipt of federal 

tax credits and grant monies for the housing developments. As a result of DAXC’s fraudulent inflation 

scheme, FHFC allocated approximately $4.2 million in excess federal funds. On or about November 8, 2011, 

among other wire transfers, the five principals of the affiliated contractor received payments totaling 

approximately $2.5 million from this contract inflation scheme from DAXC’s bank account. 

The United States and DAXC entered into a deferred prosecution agreement filed today pursuant to which 

DAXC has paid $5.2 million in forfeiture and fines to the United States. 

... 

"A Criminal Information merely contains allegations and every defendant is presumed innocent unless and 

until proven guilty in a court of law." 

(10) Feb 23, 2017 Longview City Council meeting for Resolution to support application for TDHCA

Recording: https://longviewtx.swagit.com/play/02232017-905 See Items VIII A & B

 (11) March 20 2017 Pinnacle Housing Group’s Affiliate Charged in $4 Million Government Theft Involving Low-Income

Housing Developments

Source: https://www.justice.gov/usao-sdfl/pr/pinnacle-housing-group-s-affiliate-charged-4-million-government-theft-

involving-low

Also refer to March 20 2017 Pinnacle Affiliate To Pay $5M To End Gov’t Theft Charges

https://www.law360.com/articles/903853/pinnacle-affiliate-to-pay-5m-to-end-gov-t-theft-charges

https://longviewtx.swagit.com/play/02232017-905
https://www.justice.gov/usao-sdfl/pr/pinnacle-housing-group-s-affiliate-charged-4-million-government-theft-involving-low
https://www.justice.gov/usao-sdfl/pr/pinnacle-housing-group-s-affiliate-charged-4-million-government-theft-involving-low
https://www.law360.com/articles/903853/pinnacle-affiliate-to-pay-5m-to-end-gov-t-theft-charges
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THE DEVELOPER (cont’d) 

One of those projects is listed in a few 2017 TDHCA applications in the experience section for Lisa M. Stephens: 

“Recent development experience includes the following: 

… 

Cypress Cove Apartments Winter Haven, FL” (12)   

In the Elysium Grand RHDA application submitted by Saigebrook Development, LLC on February 14, 2017, Pinroc 

Construction, LLC was listed as the general contractor along with Felix Braverman. (13)   

The principal of Pinroc is David Deutch.  Per a Miami Herald article from March 9, 2017, both Braveman and 

Deutch, along with Mitchell Friedman, Michael Wohl and Louis Wolfson III, were found to benefit in alleged 

theft from a government tax-credit program and had to pay back that money plus a $1 million fine. (14)  

DAXC and Pinnacle were mentioned in the Frontline program, Poverty, Politics and Profit. (9)

As members of this neighborhood, we feel this information needed to be brought to your attention, to make 
you aware in the event further analysis (or examination)  needs to be completed.

(12) 2017 TDHCA 9% HTC applications:

#17259 Mistletoe Station, Fort Worth, Texas

https://www.tdhca.state.tx.us/multifamily/docs/imaged/2017challenges/17259.pdf p. 337-338/502

#17347 Alton Plaza, Longview, Texas 

https://www.tdhca.state.tx.us/multifamily/docs/imaged/2017challenges/17347.pdf p. 391-392/508

#17268 Edgewood Place, Longview, Texas 

https://www.tdhca.state.tx.us/multifamily/docs/imaged/2017challenges/17268.pdf p. 243-244/353

(13) Rental Housing Development Assistance (RHDA) Application for Rental Development Financing submitted February 14,

2017.  See p. 9 and p. 99 of 147

https://austintexas.gov/sites/default/files/files/Elysium_Grand_RHDA_FINAL_2_14_17Redacted.pdf

(14) March 09, 2017  Pinnacle affiliate charged with affordable housing funds theft
Source: http://www.miamiherald.com/news/business/article137592683.html  Excerpt below:

A now-defunct construction company affiliated with Miami-based Pinnacle Housing Group was charged Thursday
with stealing federal money by inflating the costs of four tax-subsidized apartment projects — resulting in a $5.2
million payment to the U.S. government to resolve the prosecution.

Federal prosecutors who accused Pinnacle’s former affiliate of theft from a government tax-credit program for
affordable housing development will eventually dismiss the criminal case under a so-called deferred prosecution
agreement.

Prosecutors accused the affiliate, DAXC, of inflating the construction costs of four low-income housing projects to
obtain $3.4 million in excess federal tax credits and of collecting $800,000 in development and construction fees
that benefited Pinnacle’s four partners and a fifth principal. Pinnacle’s partners are Louis Wolfson III, Michael Wohl,
David Deutch and Mitchell Friedman, along with their DAXC partner Felix Braverman.

The five men, who were not charged, had to pay back that money plus a $1 million fine under the terms of the deal
with the U.S. attorney’s office in Miami.

https://www.tdhca.state.tx.us/multifamily/docs/imaged/2017challenges/17259.pdf
https://www.tdhca.state.tx.us/multifamily/docs/imaged/2017challenges/17347.pdf
https://www.tdhca.state.tx.us/multifamily/docs/imaged/2017challenges/17268.pdf
https://austintexas.gov/sites/default/files/files/Elysium_Grand_RHDA_FINAL_2_14_17Redacted.pdf
http://www.miamiherald.com/news/business/article137592683.html
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THE DEVELOPER (cont’d) 

Northwood finds that one of the most brazen and insensitive moves made by the developer, the applicant for 

the TDHCA 9% housing tax credits, toward the neighborhood was to explicitly nullify the neighborhood being “In 

Existence,” per a letter dated May 8, 2017, from Lisa Stephens to the TDHCA dismissing the neighborhood as a 

valid neighborhood organization. (15)  The TDHCA shouldn’t have allowed for the applicant to interpret the 

wording of the QAP in such a manner that it went against what TDHCA staff had initially assessed. 

 

The TDHCA changed its rules between 2016 and 2017.  In 2016, a neighborhood could be registered with the 

TDHCA to file a Quantifiable Community Participation (QCP).  In 2017, the rule was that a neighborhood must be 

registered with the Secretary of State or the county.  Even with this change, Northwood felt it followed the rules 

as outlined in the QAP and QCP and should have been considered the neighborhood organization. 

 

Northwood wrote a letter to the TDHCA Executive Director, Tim Irvine.  Northwood even met with Tim Irvine 

and Marni Holloway, Director of the Multifamily Finance Division, at the TDHCA offices.  Northwood also took 

the opportunity to speak at Public Comment during a TDHCA board meeting and refute the claim that 

Northwood wasn’t the rightful neighborhood organization for the development. (16)   

 

Northwood is a modest neighborhood without the ability to raise enough funding for legal assistance and 

without the clout to influence city officials and politicians.  Having the developer try to intimidate a rightful 

neighborhood with harsh rhetoric and letters from attorneys is a disgraceful tactic. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 (15)  2017 TDHCA 9% HTC application #17272 Elysium Grand.  Letter dated May 8, 2017   # pages: 133  

https://www.tdhca.state.tx.us/multifamily/docs/imaged/2017challenges/17272.pdf  start p. 405/543 
 

 (16)  July 13, 2017 – Texas Department of Housing and Community Affairs board meeting, Public Comment 

Transcript: https://www.tdhca.state.tx.us/board/docs/transcripts/170713-board.pdf starting p. 185/196  

https://www.tdhca.state.tx.us/multifamily/docs/imaged/2017challenges/17272.pdf
https://www.tdhca.state.tx.us/board/docs/transcripts/170713-board.pdf
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LOOKING FORWARD 

Should Elysium Grand come to fruition, prospective residents 

will be welcomed into the neighborhood.  Northwood has found 

its neighborhood and surroundings to be a friendly, diverse 

community where all are included.  Again, being in Austin, this 

should already be assumed; but based on perception and 

inaccurate comments and innuendo made, this must be 

explicitly stated, and residents would be accepted. 

 

As of November 28, 2017, the website 

https://www.austinisd.org/schools/summitt 

for the nearby public elementary school, Summitt Elementary in 

the Austin Independent School District, shows a diverse 2016-17 

student demographic, which can be seen as indicative of our 

local area.  The neighborhood does value diversity and will 

continue to embrace a culturally and socio-economically mixed 

community. 

 

Still, this Elysium Grand project is not suitable for the site. 

 

It’s time to put aside City/Politicians and Developer vs. Resident 

and work together for the betterment of all. 

 

It seems that the major players (Developer and City) are so 

concerned about a win-win.  But really there are other 

important parties to consider, those in need of affordable 

housing and those existing residents.   

 

The current project can be construed as:  

Developer    WIN (profit galore $$$) 

City/Politicians    WIN (help some constituents, meet political agenda on paper) 

Residents needing affordable housing WIN (some get affordable housing) 

 and LOSE (wasted money means others won’t benefit)  

Existing residents   LOSE (concerns not acknowledged or mitigated) 

 

But perhaps there is still an opportunity at this site to allow for fewer units and lower building heights at a lower 

project cost to benefit some residents in need of affordable housing while mitigating some of the sites shortfalls 

-- whether it be with this developer or another,  

-- whether it be affordable apartments or the “missing middle” type housing. 

 

And, in this order of importance, the result of affordable housing efforts should be construed as: 

Residents needing affordable housing WIN (maximize cost-benefit to support without waste) 

Existing residents   WIN (concerns acknowledged, served a role in bettering the community) 

City/Politicians    WIN (truly help ALL constituents, truly meet political agenda) 

Developer    WIN (generate a reasonable profit $) 

  

https://www.austinisd.org/schools/summitt
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APPENDIX 1  

Austin City Council meeting agenda questions and answers, transcripts and recordings as well as the Zoning and 

Platting meeting and Texas Department of Housing and Community Affairs board meeting. 

February 11, 2016 - City of Austin Council Meeting, Agenda Item #5 

Transcript: http://www.austintexas.gov/edims/document.cfm?id=248285 starting p. 19/157 

Recording: http://austintx.swagit.com/play/02112016-632/0/ See Item 5 (Part 1 of 2) and (Part 2 of 2) 

May 17, 2016 – City of Austin Zoning and Platting Commission Zoning request, Item C4 

Recording: https://austintx.swagit.com/play/05172016-1268 See Item C4 

January 26, 2017 – City of Austin Council Meeting, Agenda Item #72 

Agenda Questions and Answers 

http://www.austintexas.gov/edims/document.cfm?id=270492  starting p. 7/154 

February 2, 2017 – Austin City Council Meeting, Agenda Item 56, Public hearing, first reading of zoning 

Transcript: http://www.austintexas.gov/edims/document.cfm?id=271096  starting p. 65/93 

Recording: http://austintx.swagit.com/play/02022017-503/0/ See Item 56 (Part 2 of 2) 

February 16, 2017 – Austin City Council Meeting, Agenda Item 45, Hearings Closed, Second and third readings 

of zoning 

Transcript: http://www.austintexas.gov/edims/document.cfm?id=272053 starting at p. 105/171 

Recording: http://austintx.swagit.com/play/02162017-598/0/ See Zoning Consent Agenda (Part 2 of 2) 

Time 14:40 

July 13, 2017 – Texas Department of Housing and Community Affairs board meeting, Public Comment 

Transcript: https://www.tdhca.state.tx.us/board/docs/transcripts/170713-board.pdf starting p. 185/196 

November 9, 2017 - Austin City Council Meeting, Agenda Item #85 

Transcript: http://www.austintexas.gov/edims/document.cfm?id=287888 starting p. 175/179 

Recording: http://austintx.swagit.com/play/11092017-1136/0/ See Item 85 

http://www.austintexas.gov/edims/document.cfm?id=248285
http://austintx.swagit.com/play/02112016-632/0/
https://austintx.swagit.com/play/05172016-1268
http://www.austintexas.gov/edims/document.cfm?id=270492
http://www.austintexas.gov/edims/document.cfm?id=271096
http://austintx.swagit.com/play/02022017-503/0/
http://www.austintexas.gov/edims/document.cfm?id=272053
http://austintx.swagit.com/play/02162017-598/0/
https://www.tdhca.state.tx.us/board/docs/transcripts/170713-board.pdf
http://www.austintexas.gov/edims/document.cfm?id=287888
http://austintx.swagit.com/play/11092017-1136/0/


3300 Oak Creek and Northwood Neighborhood Association – Nov 28 2017 Page 13 of 16 

APPENDIX 2 
Within the zoning application C14-2016-0023.SH, the “4” has been manually written/overridden for Proposed 

Zoning MF-4-CO.  
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APPENDIX 3   

From the Frontline program, Poverty, Politics and Profit transcript. 

Some select statements and a continuous excerpt related to the tax credit program, funding, project costs, etc. 

POVERTY, POLITICS AND PROFIT  SEASON 35: EPISODE 12  May 9, 2017 

FRONTLINE and NPR investigate the billions spent on affordable housing, and why so few get the help they need. 

https://www.pbs.org/wgbh/frontline/film/poverty-politics-and-profit/ 

 Transcript: https://www.pbs.org/wgbh/frontline/film/poverty-politics-and-profit/transcript/ 

 

Below are a few statements, as per the FRONTLINE Poverty, Politics and Profit transcript:  

 

LAURA SULLIVAN, NPR: 

From 1997 through 2014, the number of units produced has fallen from more than 70,000 to less 

than 59,000, but the program is costing taxpayers 66 percent more in tax credits. That’s after 

adjusting for inflation. The estimated rise in construction costs only accounts for about half of that. … 

 

MARY TINGERTHAL, Natl. Council of State Housing Agencies: 

I think there are good reasons that the programs produced fewer units. And some of those is that 

we’re trying to produce more units in areas of opportunity, areas that are perhaps more expensive. 

We’re also trying to do things like ending homelessness. … 

… 

Sen. CHARLES GRASSLEY (R), Iowa: 

My suspicion is that there’s a lot of things wrong with the program.  It may not be serving all the 

people it should serve. There may be people in the middle getting more than they should. You 

would think that this would be something the IRS would be looking into because they have to police 

to see whether the money is serving the purpose it’s supposed to serve. 

… 

 

MICHAEL COX:  (He spent 15 years as an affordable housing developer. Michael Cox had to repay the 

millions he stole and received probation because of his work with the homeless and 

cooperation with prosecutors.) 

Supportive housing actually saves taxpayers money every year because it costs more to have people 

on the streets using services like emergency rooms, police. And so in the long run, it actually will 

save taxpayers’ money over the lifetime of this project. 

… 

 

Below is a continuous excerpt from the FRONTLINE Poverty, Politics and Profit transcript: 

 

MARY TINGERTHAL, Natl. Council of State Housing Agencies: 
We really encourage our publics, people who are out in the community, people who are working 
with developers, to really come to us if they see issues that they think are not right with a project. 
We just encourage people that if they see something, say something. The other things that we do─ 
we have architects who get the final say when the cost certifications are filed, to check the 
reasonableness of those costs. 
 
MICHAEL SHERWIN: (Asst. U.S. Attorney, Southern District of FL) 
There’s not a lot of documentation provided to the housing agencies and the underwriters other 
than basic building block documents─ the application, contracts, affirmation letters. So it’s really a 
program of trust. 

https://www.pbs.org/wgbh/frontline/film/poverty-politics-and-profit/
https://www.pbs.org/wgbh/frontline/film/poverty-politics-and-profit/transcript/
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APPENDIX 3 (cont’d)   
LAURA SULLIVAN: (NPR) 
Did you just call an $8 billion tax program a program of trust? 
 
MICHAEL SHERWIN: 
Yes, it is a program of trust. 
 
LAURA SULLIVAN: 
The U.S. attorney in Florida called this is a program of trust. Do you think that’s true? 
 
MARY TINGERTHAL: 
This is a program where communities, states, developers and investors work together. And 
certainly, there is an element of trust in any development project. I think the vast majority of 
projects really come through pretty well. 
 
LAURA SULLIVAN: 
[voice-over] The tax credit industry told us that it supports more stringent auditing and doesn’t 
tolerate fraud of any kind. 
 
MICHAEL SHERWIN: 
The developments are phenomenal, and people need it. There’s no need to extract extra money. It’s 
like killing the golden goose. That’s what they’re doing. 
 
LAURA SULLIVAN: 
[on camera] How widespread do you think the corruption is? 
 
MICHAEL SHERWIN: 
Look, I don’t have the metrics to tell you, but I know that this fraud doesn’t just reside in south 
Florida. There’s too much money involved. And you know, based upon information we’ve looked at, 
this fraud exists in other jurisdictions. 
 
LAURA SULLIVAN: 
[voice-over] Sherwin says he’s now investigating other national developers, as well as bankers and 
syndicators. 
 
Last December, the Carlisle executives were sentenced. Lloyd Boggio received nearly five years in 
prison, Matt Greer three years in prison. Michael Cox had to repay the millions he stole and received 
probation because of his work with the homeless and cooperation with prosecutors. 
 

MICHAEL COX:  (He spent 15 years as an affordable housing developer.) 

When costs are inflated, the number of housing units actually produced decreases and we are 
building less housing. 
 
MICHAEL SHERWIN: 
I get it. I’m not against you making a profit, and this case isn’t a case against capitalism or rich 
people. This is money that was going to build low-income housing in Florida, and it didn’t. The 
money that they took could have built hundreds of additional extra units, especially at this time. 
Look, there’s a housing crisis across the United States. 
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APPENDIX 3 (cont’d)   

LAURA SULLIVAN: 
[on camera] And you were hurting the homeless people on the street because you were taking 
money that belonged to them. 
 
MICHAEL COX: 
Absolutely. We ended up really, really hurting the people we serve and betraying their trust. 
 
LAURA SULLIVAN: 
[on camera] After digging into the tax credit program, this much is clear. There are a number of 
reasons why it’s producing less affordable housing and costing more. But without strong oversight 
of the billions flowing through the private sector, it’s hard to know exactly where it’s all going. 
 
Sen. CHARLES GRASSLEY: [(R), Iowa] 
You’ve got a bunch of developers and you’ve got people in between. Nobody’s saying they shouldn’t 
benefit some, but are they doing it in the most efficient way to provide the best housing for low-
income people? That’s what we as policy makers are trying to get out of the Government 
Accountability Office. Should this program be continued under the same circumstances, or to what 
extent should it be changed? 
 
LAURA SULLIVAN: 
We wanted to ask officials at the Treasury Department about the tax credit program they run. They 
wouldn’t agree to an interview. And officials at the Department of Housing and Urban Development, 
which runs the Section 8 voucher program, also declined. 
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